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December 3, 2001

Gfﬁoc of\ lear Material Snfzty

And Safeguards
Weshmgion, D.C. 29655-0001

Re: 9/20/01 Leteer to Jomathan Cait "Bn__ a5 fromm Meztin Virgilio, Directer, Office
of Nuclear Materials Sa.fcty and Safeguard d; Wew Jersey FUSRAP Project

Nuclear R.:gmamrv Comrmman iy -C’,‘j staff-poli :tva_gra.a 3ﬂ‘ec£mg the Mﬁywood, New

Jersey FUSRAP site. This xevem: way, place e NRC ) 1he position of directly interfering in
tyreason, no dispositive legzl reasoz,

Srarstory constroctjon and the facts Esfthz ‘matterclearly 6ot co::nnel s legal finding that the
Mavwood waste is 11.¢ (2} ma:ena.APmmin‘rh: ‘Septeinbér 20 letter, the NRC bas consistently
and properly concluded that it lacks (i um}um or thn'mm mill wilings act
under hceme prior to the effoctive.date ofith
1978} The letier's depam:eﬁcmﬂuf
ageacy tay of may not have o
confuses this policy for ne good pc_upqs,c. ‘A
license STC-1333 is very precise m'deﬁmng il
buried in three delineated pﬂs A5 :
Report, proundwatet moniedng
specizically to the three pits Gniy

L mstby specuiating on what the
siane past at the Maywood site badly
therecord miakes ¢lear, NRC radioactive materials
! _00 cubit vards of buried tailings

2 THe NRC Safety Evaluation

' EDO --G20020031
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pl.s has never been included under

R ccnseRenewzl Application Safety
shull be terminated” at the start of the
Ker20; 2001 letter turns this ptan o2 18
40 the NRC license purely for off-

Evaluation Report e:-:ptcﬂl}‘ comc
“germanent disposal poron " of
head by supgesting e rumctmx dditio)
site disposal purposes. '

w 13 'WtofEmgywmmﬁmd
Irmeadnanon of urzoium mill mili ) Cilicersure. Under Title T of UMTRCA,
NRC is charged with. rwpons_; dlspemnnu of L::e:nscd wastes at

ummm recovery facilites. Inn 'eipphedth suthority to The tailings or
pmducedbvthcexmmm X 1 nrﬂmnumfmmmpmcessed

orimsarily for fis source material mn::iat. ' 5. 1983 letter responding to anl NRC

Notice of Violanon, Stepan. the materials outside of the pits was

mﬂmawnmthccomp&uymdth&HRC ﬂm i fhrey” aoquires  the WMaywood facility. Also,
the materials resuited from extractiop of lanthar ot soroe roatevial.” Such material would
not be properly ciassified as 1Let2). :Rather,they are propeny claseified as tailings not Geensed
by the NRC or, dcpmdmgun‘thc fegsnt, unli i

There is no valid health or : Al . The
majonty of the tailings outsi AV s:gﬁicmly Tow concentrations of constituent
-ad;ommhdesthaifhzymdmn\ i " ted 5oils are acceprable for disposal 81

faeilities other than NRC licerised 1 Le [2)-
‘arcas, materials omsxde'iﬁ#pftsqonmf
e material has been in place sifcs the
are in equilibrizm with thermm:'nmg‘:h

of their parent, &nomlm-ZSZ.

ts Wxﬂnhc mcceptonufafcw

onme d.aughzer pcro-iucts pres.ent
{ serivity coneenTations equal to that

s been ocouTing at disposal facilities
#nd Recovery Act (“RCRA"). This i
ts: regulamc{ vpder the Resources

nermitted under Subtitle C ofthéRc—so a1
particuarly approprizte whers, 85 2t May
Congervedon and Recovery ﬁu:t

damed Apnl 26 1994,
* Safery Evalustion Report, Dockzt}io.
$ Title 10 Cods of Federa! Regulrtions

* 1 entsr 1o Thomas T, Marin, Directer iisfon
Richard L Jacsbson Awy. For Stzpm ( mmﬂ‘

7 Ikid.

;Tog.ephum COnErSAign bronett Dmd.qus Chuices R Meyer. US Ecelagy, [ns., Otobar 29,
H I A

T ermer to Ms. Myn Campbell, USNRES ‘Bresenski. Laboratory Direemor, USERA, Region &

dated July 22. 1581 L
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164y for FUSRAP materials.'” BY

wiilizing these properly reguiated 1 the intent of Congresa o provide
cost cifective disposal for pre-b while considering..."all feasible -

ppuions that achieve protectiven=ds ) ﬁiﬁ?ﬁﬁﬁ;abic-federal apd state Jaws.™ !

mm,gly stepped into the shoes of the

Tarough its September 20, 2001 lewat emingly ~
Corps, therehy Fustrating the Corps’ ab tly sdminister the FUSRAP prograf

at the Maywood site. Thisis mm—“ﬂ

£ Congress and the Memorandum of
Understanding recently enterediintobetw, 125

Lnises, Through ite action, the NRC mey

also inadvertently prevent o' Gompeting to serve the FUSKAP
program at the Maywood site_: Havin & poject on four sepazate occasions o
considerable expense, NRC staff’ sification cpinion is very woubling.
Yau should alse Imow that your ) 1 afterapts 1o influence disposal Corps
decisions for remediation of tie S iz in Denves, and will undoubtedly
be cited in relation 1o other Comps’ vpportunities.-

Conciusion:

‘We do not dispute the NRC Gnilin that:
Heensed 11.e (2) disposal £acility. s
vaiid legal of health and safety redsaorio
son-pit Maywood gise waste at 18, I1e(2)

other Corps contractoss from paticipating

P-natenils ot the Maywood site may go 20 2
“Utah facility. There 15, however, 1o
rding seaking to compel disposal ofall
s1hus disqualifying our company and
FUSRAP project 1o date (estimar=d

iy

200,000 tons). At a rinimum, NRC: clarify that the final decision oz
slection of 3 cost-cfective dispg th protection of public heaith and saftty

osal oplidn
and the envizomment is the respor biliny”
also clorify (consisten 1 with thie recerit Memi

Ay :Corps of Engineers. NRC staff should
Eimderstanding entered jio with the

Corps) that the referenced WRC == Maywood waste classification
mgrer are non-binding on the ol and thatno AW or regulatio

compels disposal of all removed fop-pit 105 at 2 licensed 11.e (2} fecility.

We lnok forward 1o your t:melyq;gsq;onse
(208} 3318400 if you or yourstafEba

Sincerely,

Presicert end Chief Operating Officer”

Office of Nuclear Matetials Safety and
OE/BC/W-31.109.ENG-38-8, An Assesamen
; Argome Nazions] Leboralory, i 3, Oetober,

$efeguards, USNRE, DD-00:08, p. 25 And
of Disposal of Peoleun Tndusty Nocs:
1895, i
e O Gite Disporl of Materials from e Far

Desarenent of tae Army, 1, 5. Arm

Riemediat Acion Prograzn™, B2, US
i roular 200-1-3, Jemaary 3, 2000,

@ﬁmeﬂ Paper
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